


 2 

CORPORATION (“Dynax”); CLARIANT CORPORATION (“Clariant”) (collectively, 

“Manufacturer Defendants”); DUPONT DE NEMOURS, INC. (“New DuPont”); CORTEVA, 

INC. (“Corteva”); and ABC CORPORATIONS 1-10 (Names Fictitious)  (collectively with 

Manufacturer Defendants, “Defendants”), and allege as follows: 

INTRODUCTION AND SUMMARY 

 

1. The State brings this civil action against Manufacturer Defendants pursuant to the 

State’s general statutes and common law for injuries to North Carolina’s natural resources, 

including groundwater, surface water, sediments, soils, and biota.  The State seeks property 

damages, economic damages, remediation and restoration costs, and all other relief available as a 

result of releases of perfluorooctane sulfonic acid (“PFOS”) and perfluorooctanoic acid (“PFOA”) 

into the environment due to the use, release, spill, transport, storage, disposal, and/or handling of 

aqueous film-forming foam (“AFFF”) at the Stanly County Airport and the Stanly County Air 

National Guard Base1 (“Stanly County ANGB”) (collectively, “Stanly County Airport/ANGB”) 

located at 43222 Lowder Aviation Parkway, New London, North Carolina 28127. 

2. PFOS and PFOA are two persistent, bioaccumulative, and toxic substances within 

the class of man-made chemicals known as per- and polyfluoroalkyl substances (“PFAS”).  The 

Manufacturer Defendants are manufacturers of AFFF and/or PFAS-containing fluorochemicals 

and/or fluorosurfactants used to make AFFF (collectively, “AFFF Products”).  The Manufacturer 

Defendants’ AFFF Products were used at the Stanly County Airport/ANGB, causing 

contamination of the State’s natural resources with PFOS and PFOA.  The State thus seeks to 

require Manufacturer Defendants to pay all costs necessary to fully investigate, remediate, treat, 

 
1 The Stanly County ANGB is sometimes referenced as the New London Air National Guard Base. For clarity, these 

are the same entity.  
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assess, and restore the Stanly County Airport/ANGB and off-site areas, including North Carolina’s 

groundwater, surface waters, drinking water, and other natural resources, contaminated by their 

AFFF Products and to pay the costs to properly dispose of AFFF stockpiles.     

3. AFFF is used to fight fuel and other flammable liquid fires.  When the AFFF 

concentrate is mixed with water, a foam solution is formed.  The foam is sprayed onto fire to 

produce an aqueous film, which blocks the fire’s supply of oxygen, generates a cooling effect, 

creates an evaporation barrier, and prevents re-ignition.   

4. Manufacturer Defendants designed, manufactured, marketed, and sold AFFF 

Products throughout the United States, including to the Air Force and in North Carolina.  These 

AFFF Products contained PFOS, PFOA, and/or their precursors (i.e., substances that break down 

in the environment into PFOS or PFOA).  When used, the AFFF Products released PFOS and 

PFOA into the environment.  At all times relevant, Manufacturer Defendants together controlled 

all, or substantially all, of the military and North Carolina markets for AFFF Products. 

5. PFOS and PFOA present a significant threat to North Carolina’s environment and 

residents.  They are mobile, persist indefinitely in the environment, bioaccumulate in individual 

organisms and humans, and biomagnify up the food chain. PFOS and PFOA are also associated 

with a long list of adverse health effects in humans.  For example, PFOS is associated with, among 

other things, immune system suppression, including decreases in antibody responses to vaccines 

and increases in risk of childhood infections, and PFOA is associated with, among other things, 

high cholesterol, increased liver enzymes, pregnancy-induced hypertension, thyroid disease, 

ulcerative colitis, and testicular and kidney cancers.  Based on these adverse health effects, in 2016, 

the U.S. Environmental Protection Agency (“EPA”) established a health advisory level (“HAL”) 

for combined PFOS and PFOA in drinking water at 70 parts per trillion (“ppt”), or 70 nanograms 
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per liter (“ng/L”).   

6. Since the creation of AFFF in the 1960s, Manufacturer Defendants have sold their 

AFFF Products to military and industrial facilities, airports, firefighting training academies, 

commercial and industrial users, and local fire departments in North Carolina and elsewhere.  

These entities, including the Stanly County Airport/ANGB, used Manufacturer Defendants’ AFFF 

Products as they were intended to be used and in a foreseeable manner, which introduced PFOS 

and PFOA into the environment and contaminated North Carolina’s natural resources.  For 

example, a single firefighting training event can release thousands of gallons of AFFF-laced water 

into the environment.  

7. For decades, Manufacturer Defendants were fully aware of the toxic nature of 

PFOS and PFOA and the harmful and negative impact these substances have on the environment, 

wildlife, and human health.  Nevertheless, they continued to manufacture, market, and sell their 

AFFF Products in North Carolina and elsewhere, and concealed the threat associated with use of 

their products.   

8. The Stanly County Airport/ANGB occupies 800 acres west of Badin Lake between 

the cities of New London and Badin.  The Stanly County Airport occupies the overwhelming 

majority of the property.  To date, there has been no PFAS testing at the Stanly County Airport.  

However, Federal Aviation Administration (“FAA”) regulations and requirements for airports like 

the Stanly County Airport indicate that AFFF Products containing PFOS, PFOA, and/or their 

precursors were used for training and testing at the Stanly County Airport.  

9. The Stanly County ANGB occupies approximately 63.2 acres on the northern 

portion of the Stanly County Airport just east of the main runway on land owned by the airport.  

All three areas tested at the Stanly County ANGB have detectable levels of PFOS and PFOA in 
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the soil, sediment, and/or groundwater. For example, one groundwater sample shows the combined 

concentration of these chemicals reaching 985 ppt—more than 14 times the EPA’s 70 ppt HAL. 

10. Accordingly, this action seeks to require Manufacturer Defendants to pay all costs 

necessary to investigate, assess, remediate, and restore the Stanly County Airport/ANGB and all 

the off-site areas and natural resources that have been contaminated by their AFFF Products at the 

Stanly County Airport/ANGB.  Likewise, the State seeks to require the Manufacturer Defendants 

to pay all future costs for the investigation, treatment, operation, and maintenance of all drinking 

water wells and sources of drinking water impacted by PFOA and PFOS from AFFF Products used 

at the Stanly County Airport/ANGB.  These costs are rightfully borne by Manufacturer 

Defendants. 

11. The State also seeks from Manufacturer Defendants all damages, including 

damages to North Carolina’s natural resources, property damages, economic damages, restitution 

and disgorgement of Manufacturer Defendants’ ill-gotten profits, punitive damages, and all other 

damages, fees, costs, and equitable relief to which the State may be entitled, resulting from 

transporting, storing, using, handling, releasing, spilling, and/or disposing of AFFF Products at the 

Stanly County Airport/ANGB.  

12. The State also asserts claims in its capacity as a creditor under North Carolina’s 

Uniform Voidable Transactions Act, N.C.G.S. §§ 39-23.4, -23.5, and -23.7, and Delaware’s 

Uniform Fraudulent Transfer Act, Delaware Code Title 6, §§ 1301 to 1312, based on a web of 

transactions that Old DuPont orchestrated over the past decade, all designed to shield significant 

assets from the State and other creditors.  

13. Old DuPont has known for decades that it faces unprecedented environmental and 

tort liabilities for PFAS that it released into the environment in numerous parts of the country, 
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including in North Carolina.  For years, Old DuPont has sought to hinder this State, and many 

other states facing massive harm to the well-being of their citizens and natural resources, from 

being able to recover on their eventual judgments by attempting to put assets outside the reach of 

creditors. 

14. Old DuPont has sought to limit its PFAS and environmental liabilities by engaging 

in a series of complex restructuring transactions, including (i) the spinoff of its performance 

chemicals business (which included the manufacture of products which involved the use of PFOA 

and other PFAS) into Defendant Chemours, (ii) a purported merger with The Dow Chemical 

Company (“Old Dow”), (iii) the transfer of Old DuPont’s historic assets to other entities, including 

Defendant New DuPont, and, ultimately, (iv) the spinoff of Old DuPont to a new parent company, 

Defendant Corteva. These transactions were all designed to shield billions of dollars in assets from 

the PFAS and environmental liabilities that Old DuPont tried to isolate in Chemours.  

15. Old DuPont also sought to hide critical details of these transactions by burying them 

in non-public schedules to agreements in an attempt to keep the State and other creditors in the 

dark. What is clear, however, is that Old DuPont shed more than $20 billion in tangible assets as 

a result of its restructuring efforts and attempted to put those assets outside of the State’s reach. 

This is the exact type of scheme that the Uniform Voidable Transactions Act is designed to prevent. 

PARTIES 

16. Plaintiff, the State of North Carolina, acting on relation of its Attorney General, 

Joshua H. Stein, brings this action in its own capacity, as trustee, and in its parens patriae capacity. 

Plaintiff is represented by and through the Attorney General of the State of North Carolina with 

principal offices at 114 West Edenton Street, Raleigh, North Carolina 27603. See N.C.G.S. § 114-

2. The State is the trustee, for the benefit of its citizens, of all natural resources within its 
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jurisdiction. The State may also act in its parens patriae capacity to protect and promote the State’s 

“quasi-sovereign” interests, including its interest in the health, safety, security, and well-being of 

its residents and the integrity of its natural resources.  

17. The State, acting on relation of its Attorney General, Joshua H. Stein, also brings 

this case in its capacity as an owner of real property, including submerged lands underlying surface 

water at and near the Stanly County Airport/ANGB, and asserts its fraudulent transfer claims in 

its capacity as a creditor. 

18. Defendant The 3M Company (“3M”) is a corporation organized and existing under 

the laws of the State of Delaware, with its principal place of business located at 3M Center, St. 

Paul, Minnesota 55144-1000. On information and belief, 3M has designed, manufactured, 

marketed, and sold AFFF containing PFOS, PFOA, and/or their precursors that was transported, 

stored, handled, used, released, spilled, and/or disposed in North Carolina at the Stanly County 

Airport/ANGB. 3M does business throughout the United States, including conducting business in 

North Carolina, and it is registered to do business in North Carolina with the Secretary of State.  

3M may be served at its principal place of business, through the North Carolina Secretary of State, 

or wherever it may be found.  

19. Defendant Tyco Fire Products LP (“Tyco”) is a limited partnership organized under 

the laws of the State of Delaware, with its principal place of business located at One Stanton Street, 

Marinette, Wisconsin 54143-2542. On information and belief, Tyco manufactures the Ansul brand 

of products and is the successor-in-interest to Ansul Company (collectively, “Tyco/Ansul”). On 

information and belief, Tyco/Ansul has designed, manufactured, marketed, and sold AFFF 

containing PFOA and/or its precursors that was transported, stored, used, handled, released, 

spilled, and/or disposed in North Carolina, including at the Stanly County Airport/ANGB. Tyco 
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does business throughout the United States, including conducting business in North Carolina, and 

it is registered to do business in North Carolina with the Secretary of State. Tyco may be served at 

its principal place of business, through the North Carolina Secretary of State, or wherever it may 

be found. 

20. Defendant Chemguard, Inc. (“Chemguard”) is a corporation organized under the 

laws of the State of Texas, with its principal place of business located at One Stanton Street, 

Marinette, Wisconsin 54143-2542. On information and belief, Chemguard has designed, 

manufactured, marketed, and sold AFFF containing PFOA and/or its precursors that was 

transported, stored, used, handled, released, spilled, and/or disposed in North Carolina, including 

at the Stanly County Airport/ANGB. Further, on information and belief, Chemguard has designed, 

manufactured, marketed, and sold fluorosurfactants containing PFOA and/or its precursors used 

to manufacture AFFF that was transported, stored, used, handled, released, spilled, and/or disposed 

in North Carolina, including at the Stanly County Airport/ANGB. Chemguard acquired Ciba 

Specialty Chemical Corporation’s (“Ciba”) fluorosurfactants business in 2003. Chemguard does 

business throughout the United States, including conducting business in North Carolina, and it is 

registered to do business in North Carolina with the Secretary of State. Chemguard may be served 

at its principal place of business, through the North Carolina Secretary of State, or wherever it may 

be found. 

21. Defendant Buckeye Fire Equipment Company (“Buckeye”) is a corporation 

organized under the laws of the State of Ohio, with its principal place of business located at 110 

Kings Road, Kings Mountain, North Carolina 28086. On information and belief, Buckeye has 

designed, manufactured, marketed, and sold AFFF containing PFOA and/or its precursors that was 

transported, stored, used, handled, released, spilled, and/or disposed in North Carolina, including 
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at the Stanly County Airport/ANGB. Buckeye does business throughout the United States, 

including conducting business in North Carolina, and it is registered to do business in North 

Carolina with the Secretary of State. Buckeye may be served at its principal place of business, 

through the North Carolina Secretary of State, or wherever it may be found. 

22. Defendant Kidde-Fenwal, Inc. (“Kidde-Fenwal”) is a corporation organized under 

the laws of the State of Delaware, with its principal place of business located at One Financial 

Plaza, Hartford, Connecticut 06101. On information and belief, Kidde-Fenwal is the successor-in-

interest to Kidde Fire Fighting, Inc. (f/k/a Chubb National Foam, Inc. f/k/a National Foam System, 

Inc.) (collectively, “Kidde/Kidde Fire”). On information and belief, Kidde/Kidde Fire has 

designed, manufactured, marketed, and sold AFFF containing PFOA and/or its precursors that was 

transported, stored, used, handled, released, spilled, and/or disposed in North Carolina, including 

at the Stanly County Airport/ANGB. Kidde-Fenwal does business throughout the United States, 

including conducting business in North Carolina, and it is registered to do business in North 

Carolina with the Secretary of State.  Kidde-Fenwal may be served at its principal place of 

business, through the North Carolina Secretary of State, or wherever it may be found. 

23. Defendant National Foam, Inc. (“National Foam”) is a corporation organized under 

the laws of the State of Delaware, with its principal place of business located at 141 Junny Road, 

Angier, North Carolina 27501. On information and belief, National Foam manufactures the Angus 

brand of products and is the successor-in-interest to Angus Fire Armour Corporation (collectively, 

“National Foam/Angus Fire”). On information and belief, National Foam/Angus Fire has 

designed, manufactured, marketed, and sold AFFF containing PFOA and/or its precursors that was 

transported, stored, used, handled, released, spilled, and/or disposed in North Carolina, including 

at the Stanly County Airport/ANGB. National Foam does business throughout the United States, 
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including conducting business in North Carolina, and it is registered to do business in North 

Carolina with the Secretary of State. National Foam may be served at its principal place of 

business, through the North Carolina Secretary of State, or wherever it may be found. 

24. Defendant E. I. du Pont de Nemours and Company (“Old DuPont”) is a corporation 

duly organized under the laws of the State of Delaware, with its principal place of business located 

at 974 Centre Road, Wilmington, Delaware 19805. On information and belief, Old DuPont has 

designed, manufactured, marketed, and sold fluorochemicals and/or fluorosurfactants containing 

PFOA and/or its precursors used to manufacture AFFF that was transported, stored, used, handled, 

released, spilled, and/or disposed in North Carolina, including at the Stanly County 

Airport/ANGB. Old DuPont does business throughout the United States, including conducting 

business in North Carolina, and it is registered to do business in North Carolina with the Secretary 

of State. Old DuPont may be served at its principal place of business, through the North Carolina 

Secretary of State, or wherever it may be found. 

25. Defendant The Chemours Company (“Chemours”) is a corporation duly organized 

under the laws of the State of Delaware, with its principal place of business located at 1007 Market 

Street, Wilmington, Delaware 19899. In 2015, Old DuPont spun off its performance chemicals 

business to Chemours, along with vast environmental liabilities. On information and belief, 

Chemours has designed, manufactured, marketed, and sold fluorosurfactants containing PFOA 

and/or its precursors used to manufacture AFFF that was transported, stored, used, handled, 

released, spilled, and/or disposed in North Carolina, including at the Stanly County 

Airport/ANGB. Chemours does business throughout the United States, including conducting 

business in North Carolina, and it is registered to do business in North Carolina with the Secretary 

of State. Chemours may be served at its principal place of business, through the North Carolina 
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Secretary of State, or wherever it may be found. 

26. Defendant Arkema, Inc. (“Arkema”) is a corporation organized under the laws of 

the State of Pennsylvania, with its principal place of business located at 900 First Avenue, King 

of Prussia, Pennsylvania 19406. On information and belief, Arkema is a successor in interest to 

Atochem North America Inc., Elf Atochem North America, Inc., and Atofina Chemicals, Inc. On 

information and belief, Arkema and/or its predecessors have designed, manufactured, marketed, 

and sold fluorosurfactants containing PFOA and/or its precursors used to manufacture AFFF that 

was transported, stored, used, handled, released, spilled, and/or disposed in North Carolina, 

including at the Stanly County Airport/ANGB. Arkema does business throughout the United 

States, including conducting business in North Carolina, and it is registered to do business in North 

Carolina with the Secretary of State. Arkema may be served at its principal place of business, 

through the North Carolina Secretary of State, or wherever it may be found. 

27. Defendant AGC Chemicals Americas, Inc. (“AGC Chemicals”) is a corporation 

organized under the laws of the State of Delaware, with its principal place of business located at 5 

East Uwchlan Avenue, Suite 201 Exton, Pennsylvania 19341. On information and belief, AGC 

Chemicals is the North American subsidiary of AGC Inc. (f/k/a Asahi Glass Co., Ltd.). On 

information and belief, AGC Chemicals and/or its affiliates have designed, manufactured, 

marketed, and sold fluorochemicals containing PFOA and/or its precursors used to manufacture 

AFFF that was transported, stored, used, handled, released, spilled, and/or disposed in North 

Carolina, including at the Stanly County Airport/ANGB. AGC Chemicals does business 

throughout the United States, including conducting business in North Carolina, and it is registered 

to do business in North Carolina with the Secretary of State. AGC Chemicals may be served at its 

principal place of business, through the North Carolina Secretary of State, or wherever it may be 



 12 

found. 

28. Defendant Dynax Corporation (“Dynax”) is a corporation organized under the laws 

of the State of Delaware, with its principal place of business located at 79 Westchester Avenue, 

Pound Ridge, New York 10576. On information and belief, Dynax has designed, manufactured, 

marketed, and sold fluorosurfactants containing PFOA and/or its precursors used to manufacture 

AFFF that was transported, stored, used, handled, released, spilled, and/or disposed in North 

Carolina, including at the Stanly County Airport/ANGB. Dynax does business throughout the 

United States, including conducting business in North Carolina, and it is registered to do business 

in North Carolina with the Secretary of State. Dynax may be served at its principal place of 

business, through the North Carolina Secretary of State, or wherever it may be found. 

29. Defendant Clariant Corporation (“Clariant”) is a corporation organized under the 

laws of the State of New York, with its principal place of business located at 4000 Monroe Road, 

Charlotte, North Carolina 28205. On information and belief, Clariant has designed, manufactured, 

marketed, and sold fluorochemicals containing PFOA and/or its precursors used to manufacture 

AFFF that was transported, stored, used, handled, released, spilled, and/or disposed in North 

Carolina, including at the Stanly County Airport/ANGB. Clariant does business throughout the 

United States, including conducting business in North Carolina, and it is registered to do business 

in North Carolina with the Secretary of State. Clariant may be served at its principal place of 

business, through the North Carolina Secretary of State, or wherever it may be found. 

30. The above Manufacturer Defendants represent all or substantially all of the military 

and North Carolina markets for AFFF Products. 

31. Defendant DuPont de Nemours, Inc., formerly known as DowDuPont Inc. (“New 

DuPont”) is a corporation duly organized under the laws of the State of Delaware, with its principal 
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place of business located at 974 Centre Road, Wilmington, Delaware 19805. In 2015, after Old 

DuPont spun off Chemours, Old DuPont merged with Old Dow and transferred Old DuPont’s 

historic assets and liabilities to other entities, including New DuPont.  In connection with these 

transfers, on information and belief, New DuPont assumed certain Old DuPont liabilities – 

including those relating to PFAS. New DuPont does business throughout the United States, 

including conducting business in North Carolina. New DuPont may be served at its principal place 

of business, or wherever it may be found. 

32. Defendant Corteva, Inc. (“Corteva”) is a corporation duly organized under the laws 

of the State of Delaware, with its principal place of business located at P.O. Box 80735, Chestnut 

Run Plaza 735, Wilmington, Delaware 19805. In 2019, New DuPont spun off a new, publicly-

traded company, Corteva, which currently holds Old DuPont as a subsidiary. In connection with 

these transfers, on information and belief, Corteva assumed certain Old DuPont liabilities–

including those relating to PFAS. Corteva does business throughout the United States, including 

conducting business in North Carolina, and is registered to do business in North Carolina with the 

Secretary of State. Corteva may be served at its principal place of business, through the North 

Carolina Secretary of State, or wherever it may be found. 

33. The true names and capacities, whether corporate, associate, partnership, or 

otherwise, of Defendants sued herein as ABC CORPORATIONS 1 through 10, inclusive, are 

unknown to Plaintiff. As such, Plaintiff references said Defendants by fictitious names. Plaintiff 

alleges that Defendants ABC CORPORATIONS 1 through 10 are manufacturers of AFFF, 

manufacturers of PFAS-containing fluorochemicals and/or fluorosurfactants used to make AFFF, 

and/or distributors of AFFF Products that are in some manner responsible for its injuries and losses 

and are named in accordance with the provisions of N.C.G.S. § 1-166. Plaintiff will amend its 
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complaint to show the true names and capacities of such fictitiously named Defendants as they are 

ascertained.  

JURISDICTION 

 

34. The Superior Court has jurisdiction over this action for costs, damages, and 

injunctive relief stemming from the Defendants’ actions because the amount in controversy 

exceeds twenty-five thousand dollars ($25,000).  See N.C.G.S. § 7A-243. 

VENUE 

 

35. Stanly County, North Carolina is a proper venue for this action because the Stanly 

County Airport/ANGB is located in Stanly County, such that the causes of action asserted herein, 

or some part thereof, arose in Stanly County.  See N.C.G.S. § 1-77.  Further, as described herein, 

real property and natural resources in Stanly County have suffered, and continue to suffer, injuries 

as a result of the conduct of the Defendants.  See id. § 1-76. 

FACTUAL ALLEGATIONS 

 

A. Affected Natural Resources 

36. The natural resources of this State include all land (including submerged lands), 

water, air, biota, and other such resources owned, managed, held in trust, or otherwise controlled 

by the State.  See, e.g., N.C.G.S. § 143-211(a) (“[r]ecognizing that the water and air resources of 

the State belong to the people, [and affirming] the State’s ultimate responsibility for the 

preservation and development of these resources in the best interest of all its citizens . . . .”). The 

State’s policy is to “provide for the conservation of its water and air resources,” including by 

“maintain[ing], protect[ing], and enhanc[ing] water quality within North Carolina.” Id. § 143-

211(a), (b). The protection of these natural resources and their “prudent utilization” is “essential 

to the general welfare” of the State’s citizens. Id. § 143-211(a). 

37. The State’s natural resources include water, such as springs, streams, wetlands, 


























































































































